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CITY OF SAN JOSE. CALIFORNIA
oiIice of the City Clerk
200 East Santa Clara Street
San Jose, California 95113
Telephone(408)535-1260
FAX (408)292-6207

CITY CLERK

STATE OF CALIFORNIA )
COUNTY OF SANTA CLARA )
CITY OF SAN JOSE )

I, lee Price, City Clerk & Ex-Officio Clerk of the Council of and for the City of San
Jose, in said County of Santa Clara, and State of California, do hereby certify that
IIOrdinance No. 27687" the original copy of which is attached hereto, was passed

publication of title on the 28thday of March, 2006, was published in accordance
with the provisions of the Charter of the City of San Jose, and was given final reading
and adopted on the 11th day of April, 2006, by the following vote:

AYES: CAMPOS, CHIRCO, CORTESE, leZOTTE, NGUYEN,
PYLE, REED, WilLIAMS, YEAGER, CHAVEZ

Said ordinance is effective as of May 12, 2006.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate
seal of the City of San Jose, this 17thday of April, 2006.

(SEAL)
lEE PRICE, MMC
CITY CLERK & EX-OFFICIO
CLERK OF THE CITY COUNCil

04/17/06csd

NOES: NONE

ABSENT GONZALES

DISQUALIFIED: NONE

VACANT: NONE
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ORDINANCE NO. 27687

AN ORDINANCE OF THE CITY OF SAN JOSE ESTABLISHING A RULE
20A UNDERGROUND UTILITY DISTRICT ALONG PARKA VENUE FROM
BASCOM AVENUE TO NAGLEE AVENUE; NAGLEE AVENUE FROM
PARK AVENUE TO SHASTA AVENUE

WHEREAS, by Resolution No. 73088, the City Council of San Jose set a Public Hearing on

March 28,2006 at I :30 P.M., in the Council Chambers of the City of San Jose, City Hall, 200 E.

Santa Clara Street, at the comer of Fourth and Santa Clara Streets, San Jose, to ascertain whether

an Underground Utility District should be established in the area designated as "PARK/NAGLEE

UNDERGROUND UTILITY DISTRICT" (hereinafter called "District") and more fully

described and shown on EXHIBITS A-I and A-2 hereto; and

WHEREAS, written notice ofthe Public Hearing has been given pursuant to Section 15.24.050

ofthe San Jose Municipal Code, such hearing has been duly and regularly held, and all persons

interested have been given a reasonable opportunity to be heard; and

WHEREAS, the criteria to form a district as set forth in San Jose Municipal Code Section

15.24.060 include:

a. Removal of overhead wires and placement underground will eliminate an

unusually heavy concentration of poles and overhead wires within the Proposed

District; and

b. Public streets or rights-of-way within the Proposed District are 'extensivelyused

by the general public and carry a heavy volume of pedestrian or vehicular traffic;

and

C. Public streets or rights-of-way within the Proposed District adjoin or pass through

a civic area or public recreation area or an area of unusual scenic interest to the

general public; and
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WHEREAS, pursuant to Section 15.24.060 ofthe San Jose Municipal Code, the City Council

hereby finds and detennines, based on evidence presented at the Public Hearing including the

memorandum from the Director of Public Works dated March 8, 2006, and attached hereto as

Exhibit A-3, that the above conditions exist within the proposed district, and public necessity,

health, safety, and welfare require and it is in the general public interest that existing poles and

overhead wires within the District be removed therefrom and thereafter prohibited and that wires

and associated facilities within the District for transmitting, conducting, conveying, distributing,

or supplying electricity for the purpose of providing light, heat, power, telephone, telegraph,

communication, television, or other similar or associated service be installed underground; and

WHEREAS, on January 26, 2006, this Ordinance was found to be categorically exempt from

environmental review per the provisions of Section 15302 of the California Environmental

Quality Act of 1970, as amended, under File No. PP06-002.

NOW, THEREFORE, BE IT ORDAINED by the Council ofthe City of San Jose:

SECTION 1. The City Council hereby declares that a certain area ofthe City of San Jose

described and shown on EXHffiITS A-I and A-2, attached hereto, made a part hereof, and

incorporated herein by reference is established as an underground utility district to be designated

"PARKINAGLEE UNDERGROUND UTILITY DISTRICT" and orders and requires that

existing poles and overhead wires within said District be removed therefrom by the operators of

the utilities and thereafter prohibited and that wires and associated facilitieswithin said District

for transmitting, conducting, conveying, distributing, or supplying electricity for the purpose of

providing light, heat, power, telephone, telegraph, communication, television, or other similar or

associated service be installed underground, and that public convenience and necessity requires

that certain existing poles be exempt from the proposed underground utility district subject to all

of the provisions and exceptions contained in Part 3, Chapter 15.24, of the San Jose Municipal

Code.

SECTION 2. Existing poles and overhead wires and associated facilities within the District for

transmitting, conducting, conveying, distributing or supplying electricity for the purpose of

providing heat, power, telephone, telegraph, communication, television or other similar or
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associated service shall be removed by the operators of the utilities no later than December 31,

2008.

Wires and associated facilities within the District for transmitting, conducting, conveying,

distributing or supplying electricity for the purpose of providing heat, power, telephone,

telegraph, communication, television or other similar or associated service shall be installed

underground no later than December 31,2008.

Persons owning any property as shown on the last equalized assessment roll served by overhead

service drops which are extended from poles or spans located within the District must be ready to

receive light, heat, power, telephone, telegraph, communications, television, or other similar or

associated service by means of underground wires and facilities no later than December 31, 2008.

SECTION 3. The City Council does hereby request that the Pacific Gas & Electric Company

and SBC is this provide payment, computed pursuant to Rule 20 and Rule 32 respectively for the

installation of no more than one hundred (100) feet (measured from the property line) of

trenching, excavation, conduit installation, backfill, and surface restoration of each customer's

individual service lateral to each qualifying premise affected by the District.

SECTION 4. The City Council does hereby request that the Pacific Gas & Electric Company

pay, from the existing Rule 20A allocation, for the conversion of electric service panels to accept

underground service, up to $1,500 per service entrance, excluding permit fees.

SECTION 5. Within twenty (20) days of the effective date of this ordinance, the Director of

Public Works shall give written notice to all affected Utilities owning, possessing, or controlling

any poles or overhead wires in the district and all owners and occupants of property affected by

said District as required by Sections 15.24.150 and 15.24.160 of the San Jose Municipal Code.

SECTION 6. ill lieu of a notice to the Utility Companies for disconnection of service pursuant

to Section 15.24.140 ofthe San Jose Municipal Code, the Director of Public Works may give an

additional notice to any noncompliant property owners or occupants in said District pursuant to

Section 15.24.170 ofthe San Jose Municipal Code.

3
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SECTION 7. The Director of Public Works is hereby empowered to extend the time for any act

required under this ordinance for the period of time and for the reasons set forth in Section

15.24.180 of the San Jose Municipal Code.

PASSED FOR PUBLICAnON of title this 28th day of March, 2006, by the following vote:

AYES: CAMPOS, CRAVEZ, CHIRCO, CORTESE, LeZOTTE,
NGUYEN, PYLE, REED, WILLIAMS, YEAGER;
GONZALES

NOES: NONE

ABSENT: NONE

DISQUALIFIED: NONE

ATTEST:

Attachments:
Exhibit A-I, Map
Exhibit A-2, Description
Exhibit A-3, Staff Memorandum

4
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EXHIBIT A-2

DESCRIPTION OF PROPOSED BOUNDARY OF AN UNDERGROUND UTILITY
DISTRICT ON PARK AVENUE FROM BASCOM AVENUE TO NAGLEE AVENUE;
NAGLEE AVENUE FROM PARK AVENUE TO SHASTA AVENUE

All that certain real property situate in the City of San Jose, County of Santa Clara, State of
California, described as follows:

BEGINNING at a true point at the intersection of the easterly right-of-way line of Bascom
Avenue and northerly right-of-way line of Naglee Avenue;

THENCE proceeding in a northeasterly direction 3200j:' along the northerly right-of-way line of
Naglee Avenue to intersection with the northerly right-of-way line of Park Avenue;

THENCE proceeding in a southeasterly direction 2500j:' along the northerly right-of-way line of
Park Avenue to a point of intersection with the southerly right-of-way line of Hanchett Avenue;

THENCE proceeding in a southwesterly direction 80j:' perpendicular to the centerline of Park
Avenue to a point of intersection with the westerly right-of-way line of Park Avenue;

THENCE proceeding in a northwesterly direction 2400j:' along the westerly right-of-way line of
Park Avenue to a point of intersection with the southerly right-of-way line of Naglee Avenue;

THENCE proceeding in a southwesterly direction 31OO:!:'along the southerly right-of-way line of
Naglee Avenue;

THENCE proceeding in a northwesterly direction 80:!:'parallel to the centerline of Bascom
Avenue to the true point of beginning.

Two utility poles will be exempted at the following locations:

Utility pole located in the sidewalk between Assessor Parcel Number 261-22-001 and 261-22-
021; utility pole located in the sidewalk between Assessor Parcel Number 261-22-022 and 261-
22-067.
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COUNCIL AGENDA: 03.-28-06
m::Ml 5.3

Memorandum

TO: HONORABLEMAYORAND FROM: KatyAUen
CITY COUNCJL .

SUBJEcr: PARKINAGLU UNDERGROUND DATE: 03.03-06
UTlLl'IY DISTRICt'

Approved

Council District: §

RECOMMENDATION

Conduct a.Publ~ Hcari:naand upon its conc1usim approve an ordinance estabJishing a .Ru1c20A
Underground Utility District on Naglcc Avenue between.Bascom Avenue and Park:Avenue and
on Park Avamc bc:tweenNagk:eAvenue and Hanchett AveDUe.
CEQA: Exempt. PP06..o02.

City s.taffr-..commr::nd5canducring BpubJiebearing and establishing.an ordinance for the
proposed PaiklNaglee Undergrmmd Uti1ityDistrict. Es.tablishinga.. ordinance for an
underground utility dis1:ric:tvvillrequire utility companies to femo'YCutility poles and aerial
~105 ftom th~ City rigbtw()f~way.The proposed project is Jocateda10ngNq;lce AvCQue
between.Bascom and Park Avenues and along Pork Avenue betwctm.Naglee $1d Hanchett
Avenues. It 'Wl11compliment the Rose Otitdt:nPark .1J.dnew Rose Gardc::nBraocb Ubmry along
Nag1ee Avenue. The project "Nfllbe funded by utility company funds designated by Rules 20A
and 32 ofihc CnHfomiaPublic Uti1itiC$CommiS$;on&1Jdper the City's settlement agreement
with COIaCilSt.

BACKGRQmm

The Departmcat of Public \Volks manages the Rule 20A Underground Utility Program for the
City of San Jo.se. Through Rule 20A, the CaHfomia Public Utilities Commission requira Pacific

- Gas and Electric Company (PG&E) to annually m ~ funds for financing the uodetgrOuoding
of ovorhead distribution facilities located on public streets within the City of San Jos6..

~Th.ep:ropo$edParklNaglec UTldergroundUtility District (District). assbown in Attachmont A. is
included in the 2004/05-2009/)0 Rule 20A and Rule 20B (In-Lieu Fee) Underground Utility
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HOH0RA8LBMAYORANDCITYCOUNC~
O]..()8.l\6

SUbJed: ParkINJlgfee Vn derarollnd Utility Didrid
Pug!'::1

ProgJ'3mFive Year WorkpJanreported to Q)uncu on March 23t 2005. It mcds all the criteria
approved by the CPUC and the criteria established by the City in 1~8 to complete the
undetgrounding of.utiJities that ftont City facilities such as parks and libraries. In this case the
proposed District will front the new Rose Garden Brandt Libraryand IheRose Garden Park.

ANAL VSIS

On March 8, 2006, notkes of the public hearing v.reremailed to aUutUitycompanies and owners
ofpropertiesadjacentto theproposedDIstrict.

A schedule for cstab6shnwnt and implementation oftbe proposed Undergrotmd Utility District i$
presented in Attachment B.

OUTOO}\(I

Approval of this ()tdjnance win establish the ParkINat1~ Underground UtiUty District m
accordance with the:San J05e Municipal Code. In addition, it win cnable City staff to direct
utiliL)' CompAnies to begin dc:sign of the project EstablhJluncnt of tms dislrict win improve the
appea.rancc,pcdcstrlan mobiUty and ease of utility equipment maintenance.

~OUTREACIJ

A community meeting WQ hcJd on 1aQuary 25, 2006. to inform the public of this imdergrounding
pro~L AU pment at the meeting wore in support of the proposed projecL City staffalso
presentedPG&I:i's desire to ob1ain no-cosi easements Ie install 26 aboveground cabinets in
casements on private property.

Most tpIeSrio:ns£-om the community ~g were regarding further details on the conversion of
~lcctrical services, costs and private property owner responsIbility. City staff used displii)'s of
previous projects and schematicdrawings 10explain the lIIodificatkmsrequired to ~ d1It!Tle'W

underground service and identify property owner responsjbmty. Typi~l costs for Ihe conversion
of private electrical SCTVicC5on previous projects were discussed.

Some property owners asked where the aboveground cabinets would be located within the
District. City staff indi~tc:d Ihaf.the majority of the ~SCtT\cntrequests were on the ]ands of
Hoover Middle SOOooland Traa: Elementary School. Only a few private properties on Naglce
and Park Avenues would be impacted,and on March 6, 2006,letfen>Wert mailed out to those
individual property owners wiL~a req~ to respondbyMarch22. JIproperty owners rdUsc to
grant easc::ments. then PG&E wouJd have to codesign the system.

--.+' -.. ".,.-. --....--.---..---.-....
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HQ.'10RABLE MAYOR AND cm COUNC1L
03.08.06
Sqbjed: PuWNagI~UD~Ulld UtU~ Dbtrkt'.3

On Marcl127, 2oo6t s1affwm tnLnsm1tIIsuppJemcntal memo should anyconunems or protesl be
received fur consideration at the public hearing.

Upon Council's approval of the ordinanoe at the public hearing. staffwiU send notices of adoption
of the ordinance to aUutility companie$, ownen and occupants of the properties adjoining the
proposed District.

Prior to the st$rt of comd:rUction actJvitieB2PO&E will place '!)oar- }I~nge(. COI1!itn1ctionnotices
on propertiesadjoiningthe proposedDi.strictand those~ by conmnction.

COORDINATION

1he establishment of the proposed District and project schedule has been coordinated with PG&B.,
SBC. Comc~ Rose Garden Neighborhood P1eservatian Assacia.tion and the Shasta Haneheu
Park:Neighborhood As:soclation. The City Attorney's Office has reviewed the required ordiwmce
to catabtish the District This meJ:ttowas coordinated with the Planning, Building and Code
E~t Departmtmt and the City Manager.s Bud~t Office.

COST IMPI.JCA110NS

I. AMOUN1'Of' RP..cO""IMF..NDATlON:None

2. COSTOf PROJECT(ESnMAT£D):
COST TO UTILJTIES:

ro&:E Rule 20A AUocado,n
sse RuJe 32
ComC8.!it

Totlil Co!ltto Utility Compan;e$

COSTTO erN:
ProjectDevelopment,Adminimatiooand Construction
Inspection(Fund416)

$1.058...000
814,000
368~OOO

2JOO~OO

220..000

Consttuction:

Cjty Faci1itiesConversion (20A) (FUnd429)

TotaJ Co!!!to City

180,000

400.000

TOTAL PROJECT COSTS (ESTIMATED): $1,700,000
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HO~'ORABLE M/\.Yak AND C1TY COtINClL
OO~.06
SIIbJedtPAT'k/.Naglr:e:lhukrgrO'1lH UtllJtyDbtrict
P.4

3. SOURCEOFFUNDING:Fund4]6 - UndergroUfldUtili1;yFund
Fund 429 -BuUding and Structure

ConstructionTaxFund

4. FISCALIMPACT; 1'h:isproject is consistentwith the Council-approvedBudget
Strategyfor EconomicRecovery.sectionin (batit will spW"constructionjn out loca1
CQODomyandhave no significantimpectemthe G~etal Fund.

BUDGET~Na

CEOA

Bxem,pt,. PP06..002.

MO~~:hIa
110223~ParkNaps
Anacbntel1tS

+i~~
KATY ALLEN

Director. Public Wodc:sDepartnlcnt

,
-

1 c

2:ooS-2006 1-8$C

Fund Appn Amt.for Adtzptlld a"dgd.
Appel, N=.'IDC Total Appn. :Budget A.cl:l0I1

# :#
" COllt'l'ild*

(P$gc) (Date. Otd.

. I

I No.)I
Remitb!hl2 .P:r.cM1 II- tDOO

--
Correal FuadtDs.Avali1abk -
419 >003 tJndcrifOWld TIm .$Ij(J..oOO 0 V.10S4

Utilitie$-City
(:Qn'le11Jtq ,

4Hi 4186 1JnIbgnR.1JUfUtility 12008 $221,000 0 V..t.10
AdminisUidion t20A) 9

1'olal F**l!!diqe A.,..i':Jtbae $311000 0 . --1
.hoJectDevdf. CCI&ti01$6,000arcUlicip!lcd1ft:20OS-20[)6.IiIaddlrlM.Ie_amI Ci:yprOjectQCJStsof
S394,OOOare anficipatedlI\ .fY2006-2001.FY2G01-20DSandFY2008.2(JOO.FuDdins;for ttmalnb\g projer.:l
com lias . md ;1)tho2.00$-2010Mooted Traffic&lid- . AssistedPmiects CJP's.
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ATIACHMENTB

UNDERGROUNDlmLlTY DJSTRlCf AT PARKINACJLEE

~Ie

Match7.2006 C~tyCouncila~ 3 moludon settinga timeandplacefora Public
HeanTJg.

March 8. 2006 Director of :PublicWorks mails 11nolic:eof Public Hewing to ull adjacent
property owners.

March 27, 2006 Director ofPub1ic Works ttnnsmits a report of comments and/or plotults
received for cQJ8$:{deratjonat thDPublic Hearing.

MBrc.lI28t 2006 Cil)'CouncilconductsIiPublicHearing and at its conclusionapproves an
Ordinanceestablishingan UndergroundUtility Dtsmct on Park Avenue
betweenNagleeAvenue and ShastaAvenue and en Naglee Avenuebetween.
Park Avenue andBascomAvenue.

'oiect

Apd12006 Utilitycompaniesbegin design of su§tmcture. conduit,"aWls,electricand
cable faellities.

June 2006 Utilitiesobtainenvironmt:nlalclearances.

November2007 Comtructionstarts

December2008 Uti1itycompaniescompleteconnectionsand removeovcmcad wires and
poles.


